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31 TO 3ft ift 3 H 3TTO RoTTOT 

$ 54.6% 4>t Jjfa 4?T 5R?TO %7TT arr I 57T RRTTcT 4? 
RTfafRR ^ 15 3tfta,98 ^ 3PT4t 3 fa*R f^TT &TT 3tR 

^TT WT 1 % 4>t 457 4t atffacIT RRH TOT I TO 3^ ^ # 

cW^WR 3TTOcT tfRT facTT TOT eTT 3jft vRt *TF TTcTTF 4? «ft 
fa <7F tn# eft 3N1 TTTOFT ^ ^ M 4 cfrlR <JR TOTcTT 

$ I IRxTO *>4 3 cfcfR 4R^ % TOTR TO 3 ^ tft % 

STOW % (27 3T&5T ( 98 % 3T4^ TT5T 5RT ) % TOTO 4*t %TOT 

^t?RT fan I cRTTfa JRlIcTH 3 faftfarr ^rft $ 4Tfatf. 

*jfa % 3 ^TJ 3Tfafal5 ^TRHRTft ^ n? ^ I «TO 3 TQT 

4R HI^TORR ^ 3TTOFT TO3T-TORT 4f 11% 4it 
3RJ4tfal 4R faff I 

3.2 ?rfa srencn 4 fcR zfa fanren rr 4?t faci 

4R^ % fcR 4¥Jo4> 3 TOTOTTO gwf 45T TOtfa 4R^ % 

feR Hlfaqvyu i 4 ft TOTO<g cTI % 3PJW4 sffr 5R «TRT 4>T MTR 75T?T 
£4 fa TO 3fr 41 ^ TOToH ^WcTT 3 ^ 4FceR*f 

ipiR 4R ferarr «jt, *if Rrftrou fam tot fa irejc*?? 3 ^aro 
vj# gfa 4»t arjnfa ^ «tr I 

3.3 3WTT 3J#t 53 % RFj; 4R^ 4>T fafa (TOloH ^WcTT 

4r tjur 47 smnRcr tfHft ^5 4>t gem $ cRfafc ^ ) 

$7T 3TOR 47 fcTOT TOT fa 47t P[U4RH cTWrfT, farP^f 

fa fa^TT 4R4T FtcTT $, % 7^4 ^ R?faR ^ 

faor RT TTFcTT «TT I RRcT-aTjf^RFT % 3TcTT4T ^RTRTT 4 
3Rff^facT ^RRT ^IF 7RWT TOT fa F7RT TO^TO ?ftTO TrR UTf 
TOR TBT^ tg fa?ft 3RT^5?T 7R«TT 4> fan TRJc4) ^ 5jfa F^t I 
S'H 4>N U I TRJe4) 2"&TcTT ^ 4?T ^F^R vlMlq % TR ^ 

RjfaR fam TOT I 
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3.4 aft 4t qft wf w en ft; ^ ijccmf^T?r 
THtTR ^TT Cjv^ f^RT^f fl^ira q>T cfa faff trnTT,3ffr 7f? ^TrfPTT vJTTTT 

fa ^ fan nq *t ^tffarc fam an trktt $ ct^tt fan Tft^rr 

«T4> c^fa^TT tin TT^rTT # I TJ*T 3Tt 41 €1 4 ^TTT facfT I F*fa 
irs-mr tTn 3Tt 4t €t % 3ttzr« 4 srrct q^ ^ nfim nft 27 
3rtfa,98 4>t ^i<jfri 4 faqi<m 4 tjuttI *t Hfa n i aff 

BT7T ^tcT cTTH q>T 3RT 7PT 3Tc 5 TTqT «n 3tft n?ft amiN q? oTTH 

*t faqfatft 4>t faT qft eftl 

3.5 qifa^RT 4 W*je4> 4 'tfHJt q^ % qrciiq qft 

qqiqrnfarTT n^ff 4^ft I nq^TTTC 
(wrfWyui) fanmf t^) nraet nq 4 qwnT ^ q^zu q>r 
srqqj q>njoii fan l 

3.6 mfafTRT faqfa 27 tg?sfa,98 fc arfayT qft nfafaq 
Tfaf h> fair # l 

4- * trq 3Tt xft ^ ^ ^TT^t TOet % ST^ffaT ?t 3tq 3 
3n^7,98 4?t atfam fan # favtf 4f19% tft zvm 
^ nft q?jcT4> 4f 'tfHft gfa A qfatfar 4 >t 4 qn ar^fai 

fam nnT £ I gn nrenq % qar 4 far m* ?fa sn qnn? f :- 

(i) 5-flm ^ c-j^t gfe 4ft qrraff^RT qrnt ^ anfa fare 

3tfr qrr-terIT nnm fall i 

(ii) vr^tjH-Tra^ nnfa 4 ttytHr cut qnre farar nfatm 
4> qfa n4 fam nm nq fa q n^ q ^ qfa 
% TnfaR % far n4 tj^rmi 3 trt ^ nffa cn I 

(iii) nft nnt % ^th mfah ^fa ^ seift ^ 

^sn t?m[ nt 54.6% qft % faq mi ^far: 
^nntfacT fan I 
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(iv) 3 tjsjr % rttr wirtrtfratf rth 

$3rr «n ; sft7 q^R ^mr ^fa rpt 3 faRfarft % 

fcTTJ F*F? R f>7T I 

(v) pfafartq ^ 30% *jfa- 

tfttt 3fk q^iter ttrt err I 

5. TT*ft ffqWia rf qft fexqfalfr qRT R7^ 3^7 Wgf> 
3TFTtf^m W-t % fcR yn^fpr Rt qR^llfatf VTR^ ^ 7TTTOT 

n^fcRT jjfiuzn <rt arjqrcR ^rr *rrfat 4 faR wr $ wl'fts 
tr art tft q# to ttt erwr ^ h# fa^n $ I hiRj^^dt ^ 

TFT 3TT^T ^ 3 ^ Tf tft \3nToT*ET RHRTft % THftf 4 

faqept qvr fa4a fam I 

6. tt?t art ift ^ stttt arq^f htto % tr4 A ^?t fat[ rpr 
fafrrsr smnrr & tr4 3 7 # f^-Tfcr ftRfafam to 3 rt 
TTR cft # :- 


(i) 7TF cfa fa tTTOT gfa ^ 

3Tfa fafR 3^7 TO-faTOT XJcqST ?Mt, ^T ^ # I 
TT^f *TF *TFRT 7PT7T FtnT fa tfTftRRR ^ ?7T TORIT 
<fi\ ttr toto qft eft I jnfacbfor ft 27 ^cn^,98 ft? 
sppt 3 tR?t % 11.3 ft rtto: 3v?t en • ir? 

fa*JT TO $ fa fooR % far? P|!MTOR> Rq 
ft crttttt fftsjffftr TOft ft Fftft I fa^ w 

Tftfalft HFIIoft 2RRT faofR ft»R FfaT Trrfaq I tr*T 
3ft^t^t3ft7^ft^T3Tt^q^r 3Fjft** fam 5TR fa 
far TR q>T*jft qft 5T7e.TR- fa^ % TO ft fa^T 

TO* 3ft7 TRT TOofftfa TOR ft*TT7 fa^TT RR ' I ^77T 
^3TT I 
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nfa m fa fasm TRcf farm % tjn: nmfa fa ffai? 
JFRTTn fa>Tfa TWqf mffatfyn fa TJffTn ffam ejT ffa x?n 

fat fa fa, nann fa Tj«izrf^m vr^m fan mr 
TPJnTT fa ffamfa THtM mT nfa ffam nm* fafr *TF 

3RTOT vim? ffa nfa fan ^n fa fafttJ>T7 ffam mT 

mnm fan fatm nm ctt^ ffam stt nmnT 

fa I vJTT 3 WPR fa T?n 3 ft fat fa fa 3 T«WT fa ^ 
3TfaWT fat nfa^TJT CRT fan 3 fr? W^o^b fa '#fa ^fa‘ 

fa fa? smfa mmra fa farer fam fan I 
tr fa fat fa gn ?fan, nrrfa ffannm fa ^t? fa 
nnrtrT nfarrnfa srrr nfatn ?p fa fafarfa mT mm 

n>fa fa vJTlfa ^r^FRT fa snpm fa! fa1 

(ii) w fa? n?m fat fa fa mnmn-nmg-nnrfa 
fa n?fan n»fa nfafat mmra fa fa fa fa nffan nrnn 
fa fafa fa fan ffam mm I >?m fa fat fa m? fafa % 
fa? ffafacrpft nnn mrfat fa fafat I 

mrfa fan ffafat Tnm hww fa nrgn ffan nm fa, 
mffapm % fan nr?n ^erfa men mnrffam wm 
'mcr rn^r fam 1 far ffafat nfa % to fa 
n?j?m fa <jffa fa fa? ffafat pTerm m fan^r nnm fan 
mrfa fa Trefa fa nfa ffam mr nrnm I 

(iii) nn nfa fan mfa # ffa fa nfatnfa fa fan mr mi 
srttct, 3 fcRTcr fa farm mffan TfatfcT <pt enn Rfar 
nfafafr cfam I farrr ffa 3 rmr (ii) fa w nm f, 
mmra far eTPrn-3njffadH nr cRr <r>m fam I nfe 
nmeT far rrn nrnnr fa nrnffan nfa ffam stt nrn?n 
far wr mir 3 TTnm mrfar m 3 rwn nfa fa Tmnr I 
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ztf f fa aienjjer ft RRcr-gfa % 
hirut wrfft ftftftt jRjcq? ft ^tt ft rr I 

TRT ftt ftffaR 3R^T TPRT FftTT fa ftfa tlft TR^KT 

an^fawr , y*jo^ ft f^Rm ^rft % foR 

Zfjfat eft I oft gra ftt 3TTWT^ %, ZJF # fa 
ftftr ?pf-uw % 3tcT ft tiTp ^nfta-TT GfRftt ; Trfttwr 
ft ^ 3n*PRR> % fa lRJc?P ft Ft ftt I 

3brr fa ftt wr tot ft fa ^ftfa ft> Fft ft ^ftft 
fftofa 'RT r RT“3r^fa?Ff J ir 3mnfar f^tt l zifa on<m 
% 3T^T[R vRJo«p ft ^71 **ii<jlf*m Hftt ^3TT ftt 
h?jc 4> ft ffto^oT ftt ^ft 3nflV^«ndl ^Tftt fttftt I 

ztf ftt w ^r=Tr ftro fRt fa 'arrafa^crr' % Tner 
Zfftft 3>FTft ^ftf ft I *rfa ’iftf^Tfftftf % 3Rf?TR 

^rrarop en aft? *rfc Trejo^ ft qfanftr foR *fttft 

aftfa^r err ftt 3Tfa^RT jRjogy ?tto ft 

^Fft ftt TlfttOTT % f^R foRT RT T-I<f><?ll «TT I 

(iV) TTF cfa ftHT Tfftt ’Tftf ft fa FfR RRT, RfH % 

PlfcMRH ft *j*!iv *t) <f>|y TRtfPTSft g"RT 1 jftfaT 
’Tift RTH ft fiMci l ft ft> for? F*P^T7 Fftn I 
FTT ft vft T3R 3ft i t? ft fftHfafarT 

rft^ioffa^T fam ft: 

' bettor ft ^ ^tr ft ^rrft cift fftft orm, jrjo*b 
ft Ijfa <5TT 3TTOR Rft Ft TOnTT I Wf TRR 

eFTTPT ft ftRT dlfa* I ^JETR ft Z[fa Tfaft fttTOH 
fttcTT ft 3tt? 3RTt ft 3Tfft 3tR 3ft 3TR ft T^TT fttcTT 

ft ' I 
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JTT TOW 3 H l fSuM» I 3 *TF 3 T MHW T «n eft* 
apTP iy fonfcr an wfanrvr, PWeiast aft &mw n m 
aft ^TT^TT, ^tftaT?t faa vjriviij eTPTcT, *Ttnt % 

fcTTj $n f^rcrtcft an ^ anft arnfata 

^ ptft; aft? vrfePTFf ITHR) % arf^Pf^PTT 
*ft%t TNftRT Tpft FT f^TR ftrtTT ^ I tTTT 3Tt 4t 
€t % apzw ftt rrtctt Tt w Ft^t ntfi I aF 
3r r I^ w ttor 3 aan, vi^yr^ otftct 3 anft 
anft ^ *jtfr tR tft anrcr tft arenn?t I 

Ftt qWw 3 ^fT % are tfirr ^amr 3 an 
^i cbq<i 'JiciqHli % ?r*t aRT\J°^ "ci 5 *i *t anft 

aft ^ ^sn nar I F^t a>ivui ?tt ijre^jfa 3 
m f &M» T am^ antfarm aiF* remr? irajcar *t 
a rfrf Qrii awn ^ af#t ^ an m^na f%m I 
^wi, an art €t 3 wrte^T % FTT igm an 
?am an ana aft fam i ^ aiftrerpn sm 
tji?ttF n? awn *t aj^t % aart aapar 3 'tfMt 
% fore mpcI % n^cna aft ^ vjci^ aft 
ar^rfcr mft ^t rt aanft I 

an anmT arft n#t # fo wfaawui ^ fft 30% aft 
aft a^r gfrfntncT atk anfcr rrt en I aft 
fRt at H F fa a wm 3> fore nF -mntftid ntft fRt ft 
aF %aor 11 % aft 'tfHft gft' an arftaT $nr; arftg 
Tt 30% aft 'afNft an arr^rr ftm am 

Ftm l 


(v) 
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swtt ft *ft TnfJm srftt m ftm 

fft> ftft ) ft TW fftrzrT TRT ft, Hll^l^ui *ft v3Tf 

wfrm^IT ft> 3TJPR CJT ft ^TTft ft*TcTC ft? RT? 

fWrrcn afar ?rrft % fftj w^jc^j ftft 4 
^imlftrci ^rarqf m ?rcefr grft ft> fftr ft? $?r erwr 
ft> ftrft ftfteftfftyxTHftfttftft <4fa>rft ?r 4 
jrai*H e?w?n 4 ^jsjr gr? ftnn an I 

Twli a^r?Tr r T3a^^t%tr«4Tngy sift 

vfH^SWW ft 'fftmft ft ft I 

#i 4 ftftrm ft, ftftHcr ft fftftt ft mt^ ft 
ftranftftftTr*Tft3?ft srmftr a? ttw ft?aT 
T RTT I 54.6% ft Jjf^T ft) arft A ft) PTTcTFT ft 
srcTTf^gr wtr^R srrofrr ft eft I h*h*rt htcr 
ft TffftcT TERT tret? f : 

■ 5Tr JTFfft ft ft^ftcRT ftf RT ft ft ft ft) 
54.6% ft ft) WTcTR ft cjcHT ft 30% ft 
ft ^ gftfTTPM #7 WeT cir^T STT TIWT f I ft? 
5TT rfezr ft ZjSJTef 3rft ft^RT ^T ^TT TOcTT f fft> 
rttr hr crirmT ft ft? fftrrn ( ^rr h? 

3RWcTT ft) fftj ^ ft) Tner )“ I 

?rf ft^ft ft ft ?rafttfr? ^sra fftftm eft tppn ftftlcr 
cl 4)^1 eft ft^n-Hft^TT ft I Trfft ENHcTT ft ft^ft ft 

STTcT Hftf ftft 3RTETT ft eft fft> 3fi?&TcTT ft) fftj *g£ efiT 

rmreiTH ft ft ftftrm sth Tpmi w Tftft irrh 
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^•f Ft 'JnrpTT | 5?T ^JSTTO wt Tnr4 Tf ?r^T5T7 q $H I 

3<k Tf^ ^flcTT Tt W¥jc*b *m 

’^HJt ^T' % TPTCW IRAKI ^ TFT5RT T R l Wi arf & 

forc* apjfacr #tt I 

7. TpFf 3Tt ift % *1? *ft 3T^rtt| ffrqr # f% S'WAT ^ 
*jfe % «Rc^ 3Pi Hxnifcla 19% «f?t Tfhft grt ijtf cnffasr 

12 Rw+*<,98 tt otfx qft 3rg^fvr ^ I tw?t: 

%*TT vJTT xitpqi I AlHKf qf&qr % ^TJTTR q T^ iqWE I 

% Sn^TI, HRcT % TF/T^TST A iJcnisfH % ^FK ^TcT HFft cTT'O^sT ^ 
HPJ Ft?t # I ?Tf «il*iel 3 Srejc*F> 3 ^ cTT^t^J ^ TmftH % 
3T^I & TWfa $ Ft^ *!Tcft c|^ 3mrtTNU| f^.rfcT qff $ | 

8. 3m?r: sfft f^ tttt ^ ^ srt 4t €t % 

SFT^R *fit 3TT4fabN f^TT vJTTcTT t I 


tj^t. 3TWTO 

[1%ramAii/iv/3TOi./i43/98] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 30tli November, 1998 


No. TAMP/3/98-MOPT.—In exercise of the powers conferred by Sections 48 and 49 of the Major Port Trusts Act, 
1963 (38 of 1903), the Tariff Authority for Major Ports hereby rejects the application of the Mormugao Port Trust for a 19% 
straight increase in tariff in lieu of the efficiency-linked increase in tariff as in the Schedule appended hereto. 


32.12-01) /c, f -i. 
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SCHEDULE , 


The Mormugao Port Trust (MQPT) ... Applicant 


V/s 


The Goa Mineral Ore Exporters’ Association ... Non-Applicant 

(GMOEA) 


ORDER 

( Passed on this 27th day of October, 1998.) 

This case relates to a proposal dated 3 October 98 of the MOPT abvJ* re.'i c 'on 
of its vessel-related charges. 

2. It will be relevant here to recall that vide its order dated 27 July 98, this Authority 
had disposed off an earlier application of the MOPT on the same subject. The present 
application has been made with reference to certain issues flowing from the said order. 
But, since, the earlier proposal had been finally disposed off, this application has been 
registered afresh. 

3.1. In the earlier application, the MOPT had proposed a 54.6% increase in its 
vessel-related charges. This proposal was considered by the Authority in its meeting 
on 15 April 98 when no justification was found even for a 1 % increase. The MOPT was 
apprised accordingly and advised to recast its proposal if it wished to. Instead of 
recasting the proposal, the Chairman of the MOPT (vide his letter dated 27 April 98) 
merely reiterated the earlier proposal. Nevertheless, some additional information was 
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given about annual increases in operating expenditure and in capital employed. Taking 
these into account, the Authority approved an 11% straight increase in the vessel- 
related charges. 

3.2. Besides, in line with the Authority’s commitment to supporting justifiable 
provisions in the tariff structure to motivate better and higher levels of performance, 
and noting that the MOPT had admittedly effected significant improvements in 
operational efficiency, it was decided to allow an efficiency-linked increase in the tariff. 

3.3. The decision to introduce an efficiency-linked increase (in preference to a 
straight increase based on improvements in operational efficiency) was taken on the 
ground that a 'straight increase' could not be conceded with reference to 'efficiency of 
performance' which do not involve any additional investment. Apart from the cost 
consideration, the danger perceived inherent in such arrangement was that it would 
push up tariff without any built-in safeguard for the maintenance of the efficiency levels 
in reference. That being so, an efficiency-linked increase in tariff was chosen as a 
better approach. 

3.4. The MOPT was required to come up with a well formulated proposals giving the 
logic of the proposal, the manner in which it could be adopted, and the extent to which 
it could be applied. The MOPT did not do this. Instead, in his reiteration on 27 April 98 
of the earlier proposal, the Chairman of the MOPT. had merely harped on the large 
benefits derived by the users by improvements in performance and on that basis, 
demanded for a share in the benefits. 

3.5. The Authority did not see any force in this reiteration of the earlier proposal for a 
‘straight increase’ in tariff. Accordingly, it gave as a model for consideration its own 
formulation of an efficiency-linked tariff. 
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3.6. A copy of the Authority’s order dated 27 July 98 is attached for ready reference. 

4. The MOPT, with the approval of the Board of Trustees, has now made an 
application on 3 October 98 requesting for converting the 19% efficiency-linked 
increase in tariff into a straight increase in tariff. The arguments advanced in favour of 
this proposal are as follows: 

(i) . Implementation of the efficiency-linked increase will lead to many 

controversies and differences of opinion. 

(ii) , The revision of vessel-related charges was proposed five years after the 

previous revision when in fact it should have been taken up three years 
after the earlier revision. 

(iii) . If the annual rate of inflation during these five years is taken into account, 

the proposal for a 54.6% increase will be fully justified. 

(iv) . Huge benefits had been derived by the users because of improvements 

in port performance; and, the port trust shall be entitled to a share in their 
benefits. 

(v) . The Tariff Authority itself had considered a 30% increase to be very 

reasonable and adequate. 

5. The usual procedure of circulating the proposal to obtain comments of all users 
and of holding a joint hearing has not been following in this case because no new 
material or factor has been introduced by the MOPT. The Authority decided to dispose 
of this application with reference to the information already available on record. 

6. With reference to the various grounds advanced by the MOPT in support of its 
proposal, the correct position can be seen to be as follows seriatim: 

(i). The argument that implementation of the efficiency-linked increase will 
lead to many controversies and differences of opinion is not valid. It is 
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relevant here to recognise that the Authority itself had visualised this 
problem. In para 11.3 of its order dated 27 July 98, the Authority had 
clearly stated, “It is realised that there will be difficulties in determining 
definitively the reasons for delay. But, it must be possible to evolve an 
acceptable system. The MOPT and the GMOEA may be requested to 
use the given formulation as a starting point and develop an operable 
model." This has not happened. 

It is relevant here also to note that even while remitting the first proposal 
(December 97) for reformulation, the Authority had suggested that the 
MOPT might come up with a well formulated efficiency-linked proposal 
giving the logic of the proposal, the manner in which it could be adopted, 
and the extent to which it could be applied. On that occasion too, the 
Chairman of the MOPT ignored this requirement and merely reiterated 
his proposal for a 'straight increase' in tariff. 

This approach of the MOPT is not in consonance with its eagerness to 
claim a share in the benefits derived by the users because of its 
improvements in performance. 

(ii) . That the proposal to revise vessel-related charges was delayed by more 

than two years is not of any consequence. The MOPT will have to bear 
the responsibility for its delays. 

Irrespective of the time at which the proposal is submitted, the material 
factor the ..jigh with the Authority will be the 'operating deficit'. In 
the absence of any such deficit, no proposal for an increase in tariff can 
be considered merely with reference to elapse of time. 

(iii) . It is idle to contend that the long gap between two revisions will 

automatically attract the benefit of annual inflation during the 
interregnum. As stated in (ii) above, the proposal will have to be 
supported on cost considerations. If the proposal cannot be so 
substantiated, then, the port trust cannot to fall back upon 

extraneous factors. It is possible for inflationary pressures to be 
absorbed by the tariff because of cost-escalation components built into 
the tariff. 
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It is also relevant to recognise that the three-year periodicity advocated 
was more for purposes of ensuring stability of tariffs. All that is required 
is that, at the end of the three-year cycle, there shall be a review; the 
review need not necessarily result in an escalation of the tariff. As earlier 
stated any decisions about escalation will be based on cost 
considerations. If the costing did not justify an increase in tariff, there 
need not be an increase in tariff at all. 

It is also relevant to clarify here that the ‘periodicity' does not cany with it 
any rigidity. If the circumstances warranted it, and if there was 
justification for a change in tariff, the notified tariff could be taken up for a 
review, even ahead of schedule. 

(iv). It is not correct to contend that the port trust shall be entitled to a share in 
the huge benefits derived by the users because of improvements in port 
performance. 

The GMOEA has rightly observed in this context as follows; 

“What others benefit by improvements in operations cannot be 
the basis of increasing tariffs. The tariff should have the 
bearing on the cost, Improvements bring in incremental 
contribution which, in turn, improves the ROR." 

In this connection, the Authority had taken the stand that issues like 
economics of the iron ore export, margins available to the exporters, 
landed cost for the buyers, significance of these exports for Goa, etc., 
would be out of its purview; and, only issues directly connected with the 
computation of the vessel-related charges would be considered. The 
Chairman of the MOPT does not seem to agree with this stand. He keeps 
harping on issues like savings on international freight charge, reduction 
in landed cost, etc. In its earlier order, the Authority had clearly rejected 
this contention and decided to stick to its original stand. 

Viewed in this perspective, the issue of improvements in operational 
efficiency came to be seen only in terms of reduction in turn around time 
of vessels. It is in this backdrop that the Authority went out of its way to 
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propose an additional efficiency-linked increase in tariff. Unfortunately, 
the MOPT has not chosen to take advantage of this suggestion from the 
Authority. They cannot be allowed to reopen the earlier proposal for a 
‘straight increase’ in tariff in lieu of the efficiency-linked increase 
suggested by the Authority. 

(v). It is not correct to say that the Authority itself had considered a 30% 
increase to be very reasonable and adequate. 

Had it been so, there would have been no justification for the Authority to 
order only an 11% 'straight increase’; there could have been an order 
straightaway for a 30% 'straight increase’. 

The suggestion to incorporate an efficiency-linked increase was, as 
clarified in para above, in line with the Authority’s commitment to 
supporting justifiable provisions in the tariff structure to motivate better 
and higher levels of performance and in the context of the fact that the 
MOPT had admittedly effected significant improvements in operational 
efficiency. In other words, this was a definite and deliberate ‘concession’ 
made in favour of the MOPT. 

The Authority’s observation in this regard was made with reference to the 
GMOEA’s objection to any increase at all. The earlier proposal about 
54.6% increase was objected to by them as being unreasonable The 
precise formulation of the sentence in questions is as follows: 

“In the circumstances of this case, a 30% increase, as against 
the MOPT proposal of a 54.6%, can be said to be very 
reasonable and adequate. And, the fact that a substantial part 
of it will be efficiency-linked (with a provision for rebate for 
inefficiency at that) can be said to be just and fair.” 

To read the particular clause in reference out of (this) context will be to 
distort the reasoning involved. If there is to be no efficiency-linking or, for 
that matter, provision for a rebate for inefficiency, the whole proposition 
suggested by the Authority would fall to the ground. To read this 
suggestion out of context, and to consider a proposal for an equivalent 
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'straight increase’ in tariff in lieu of the efficiency-linked increase 
suggested will be unfair to the users. 

7. The MOPT has also requested that the 19% straight increase now proposed in 
lieu of the efficiency-linked increase may be allowed retrospectively with effect from 12 
September 98. Obviously, this cannot be accepted. Orders of the Authority, in the 
normal course, take effect only prospectively after publication in the Gazette of India. 
There is no extraordinary condition obtaining in this case to support the request for 
retrospective revision of the tariff. 

8. In the result, and for the reasons given above, the application of the MOPT is 
rejected. 


S. SATHYAM, Chairman 
, [ Advt/UI/I V/Exty/143/98] 
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